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. CAUSE NO, 99-13839-4 COMHTY L
UNIVERSAL IMAGE INC,, IN THE COUNTY GOERT! 0 7 & &
d/b/a CHALKBOARDTALK.COM, R RSP A tAH

Plaintiff, Cr—r 7
" ATLAWNO. 1
YAHOO, INC., BROADCAST.COM, §
INC., MARK CUBAN, Individually, §
and TODD WAGNER, Individually, §
§

Defendants. § DALLAS COUNTY, TEXAS
PLAINTIFF’S SECOND AMENDED VERIFIED ORIGINAL PETITION,
APPLICATION FOR TEMPORARY RESTRAINING ORDER
AND TEMPORARY INJUNCTION

TO THE HONORABLE IUDGE OF SAID COURT:

COMES NOW Universal Image, Inc. d/b/a Chaikboardralk.com, complaining of the acts af
Yihoo, lac., Broadcast.com, lnc., Mark Cubar, Individually and Todd Wagner, Individuaily, and
for cause would respectfully show unto this Court, as follows:

I
DISCOVERY CONTROL PLAN

. This matter is subject to discovery level 2 pursuanito Texas Rule of Civil Procedure

190.3.
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PARTIES

2 Plaiptiif Universal Image, Inc. ¢/b/a Chalkboard:alk com [hersinafier, “ Universal™)
is a Texas corporation with its principal place of business in Dallas County, Texas.

3 Defendant Yahoo, Inc. (hersinafter, “Yahoo") is a Delawars corporation doing
business in Dallas County, Texas, and has answered ang appeared herein.

3. Defendant Broadcast com Ine. (hereinafter, “B roadeast™) is 2 Delaware corporatian
doing basiness in Dallas Couary, Texas, and has answered and appearsd herewn.

3. Defendant Mark Cuban (hereinafrer, "Cuban”) is an individual residing 1n Dallas
County, Texas and has answered and appeared herein.

g. Defendant Todd Wagner (hereinafter, “Wagner”} is an individual residing o Dallas

Couuty, Texas and has answered and appeared hersin.

L
JURISDICTION AND VENUE
7. The amounts in controversy axceed the minimum jurisdictional [imits of this Caurt.

Venue is praper in Dzllas County, Texas pumuaii © Chapter 15 of the Texas Civil Practices and

Remedies Cade
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FACTUAL BACKGROUND

A Introduction
8. On orasour March 31, 1999, Broadeast and Yahoo announsed & highly publicized

and much celebrated transactiaz, wherein Yahoo acquired Broadeast for atotal zcquisition price of

$57 billion dallars, Amidst the public fznfare, Yahoo advised the public that as resuit of 1s
acquisition of Broadcast. “We plan fo deliver an 2ven richer Web experience [0 OUr USCS
wortdwide."! However, Yahoo's acquisition of Broadeast was based on a fraud - a fraud oo te

public and a fraud cn Universat — for a substantial portion of the assets and value of Broadeast was
fraudulently obtained and unlawfully coaverted from Universal.

G At the time of the acquisiuon, Broascast was under the contractual obligaticn 0
provide Universal with extremely valuable registration and address information acd to provide
Universal with key “links” on Breadcast’s web page. Tae registration information (heretnafter
“registration information”) has heen collected on a video registration form, and has in varous
iterations ipcluded, at various times, e-meil addresses, passwords, users 0ames, apd vser strezt

addresses. Address lnfo:maﬂon(bercinaﬁsr“addrassas" or “addzess information”) includes varicus

categories of data sworage places where interrelated daia may be maintained, gifferent flavors o

products within 2 lechnoiogy <ategory, the depositories ‘¢ house e meta datas, and ail places ofdata

storage, lacluding, but not limited to, filing cabinets; polisy and procedures manuals; microfiche;

! CNET News, July 20, 1999,
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nned documents; non-datebase filas on mainframes; database files;

records management boxes, so

chentserver datadbases; PC files, including applicaticn—spcciﬁc datahases; spreadsheets and PU

databasss; laptops, palmtens. hand-held computers with sales office automation; software package

files such as ERP, data warehouse, operational data sieres, datz marts and multidimensional
databases; data mining darabases, CRM; Tntemet with HTML, SGML and XML ntrapet, e-
commerce databases; knowledge bases; object hases, expert system shells and rules engines; third-
party or external online information sources, The registration and address information and chis
“yirqual rea) sstats” are extremely valuable in the World Wide Web intemet (ndustry. “Data”
hareinaftershould be taken to mean distinet picces of information usuaily formated ia a special way,
existng in any electranic form, whether &5 numbers o (XS ON pletes of paper, a3 bits or bytes
storad in electronic memory. “Meta data”’ hereinafter shouid be taken to meoan data ebout data, that
is, descriptions of how and when and by whom 2 particular sef ot data was collected, and how the
dare is formatted. [n fact, as evidenceofsame, Yahoo's president, Jeffrey Mallet, has stated publicly
that Yahono's “single greatest asset” is the wealth of data it gathers on its users.® As a result cfthe
acqulisition, Yahco assumed +his comiractual obligation of Broadcast.

10, Yahco and Broadcast have refused 1o honor their contractual commitmenis 0

mivarsal, Moreover, Yahoo and Bioadcast have negigen!y and maliciously published a “Privacy

Policy” and “Disclaimer’ falsely stating to theiv users ¢hat, ameng pther things, ng registration

~

Forbes, November 22, 1999, page 183,

PLAINTIFE'S SECONTY ANENDED PETITION, APFLICATION FOR
TEMPORARY RESTRANING ORDER AND TEMPORARY INJUNCTION Fage -4
£45561 02\ Pieading :Sezond Arud Par, App 1 TR wpd



information shall be distributed without the user's.consent. This Privacy Policy and Disclaimer

contradict and violate the Contract and fransactions perwEen Uriversal and Braadcast.

11, Bythis suit, Universal seeks atsmpocary restraining order, temportary injuncticn and
permanent injunciion agalnst Broadeast and Yahoo, prohipiting them from displaying the Privacy
Policy and Disclaimes and prohibiting chem from altesing Universal's product or using Tniversal's
product ia any way Inconsisisit with the Coptract berween Universal and Broadeast, Universal
Further seeks amandatory injunction grdeniag Broadeastand ¥ahoo o comply with theircontracual
obligations. Universal fusther requests this Courtappointarsceiveriotake control of allregistratian
information and address information subject to the Centract in question. Universal further seeks a
judgment for specific performance, ardering Broadcastand Yahoo to comply fisily with the Centract
io question. Universal further seeks ju dgment foralidamagessu fFared as aresult of the Defendants’
wreach of contract, tortious iaterference, fraud and coOversion.
B.  The Coniract

12 Universal is 2 World Wide Web “interne: company” that, among other things,
provides “cantent development and acqu isition.” That is, Universal acquires rigfits to videos and
with Yahoo uses a process knowsn as “stweaming” whereby the video content is digitalized into a

format that may be viewed an a computer over the World Wide Web internct, “Streoming”

hereinafter shall be 12%en to mean a technique for ransfermng data such tfrat it can be processed as

a steady and confinuous stream.
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13, Broadcast s 2 compay whpch provides video and audio products over the Waorld

Wide Web intemer. Mark Cutan end Todd Wagner are co-founders of Broadcast. In 1998, Cuban
and Wagner entered ints the Contract with Universe! wheseby Universal would provide Broadcast
with videos and the Chalkboard.com nrand  Broadcast lacked sigmificamt video content ard
Universal bad video product. Broad castunderionk o marketand stream its products over the World
Wide Web internet

4.  On Nevember 13, 1593, Universal and Broadcast entered into a “Coatent Licenss
Agresment” (the “Conmact’), & trag and cormect Lapy of which is attacned herelo as Exhibit “A7
The Contract was drafted by Broadzast by and through its general counsel, Belinda Jobnson.

15.  Inthe Contract, Universal agreed to piovide Broadcast with videa programming 10
trensmit over the Waorld Wide Web imternet? In return, Bmadcast agreed 1o provide Universal with
“registration and address taform ation provided by those who sccessed the video programming.® This
eddress information of intemet users 15 an extremely valuable and marketabie cormodity, &s it

rovides information company growth, business plazping, BXpassion, targetad marketing and saies
of products and services. In fagr, Y ahoo’s president, Jeffrey Mallet has stated publicly that Yahoo's

“single greatest 2sset” (s the wealth of data it gathers on ifs users.

* Conmact, § 1(ay

‘ Conmect, § 1(e).
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14, {nadditicn, Broadeastalso agreedto includean easily accessible “link” 1o Universal's

internet websites on at] of Broadcast’s web gagss.’ This “virtual real estatz” is also exwemely

vatuable, as it directs targetedusers (and, the refors, likely consumers) to particulas websites through

o immediate connection or “link”
7. In addition, Broadcast agresd to obtam Universal's approval before issuing press

caleases.’ The Contract calfs for the issuance of jout press releages with respect to the products and

servicas, and the resviting market exposure Universal would receive was likewise extremely

wvaliable,

18 Universal would not have entered into the Contract, but for Broadcast’s comeubment
1o: 1) provide Universai all of the registration and address information; 2y provide Universal with
“oirnial real estate™; apd, 3) include Universalin Broadcast’s press reteases, Tae Cantractwas also
of significant value to Broadcast because it was attempting to enter the e-commerce industry as a
provider of audio and video products 1nd sarvices, but did not have sutficient video programming.

C, Univergal's Performance Under the Contract

19 After exscuting the Contract, Universal immediatety and diligently began o perform

Fa- N

under the Contract. Al the time of the execution of the Contracs, Universal had rights (o hundreds

s Contract, © 1(6).

8 Contract, € 5(B).
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variety of tovics. Mareover, Universal had the necessary

of videos, including & wide-rarge and

contacts to acquire significant numbers of additional vidzos, as contemy [ated in the Contract.”
20 Immediately after execution of the Centract, Universal and 13 principal, Kimhail
Norman, began adding Universal's ideos to Broadcast’s website with Broadcast. MNorman’s
conminution included participation in e construction. of Broadeast’s e-commerce system and
participation in Yahoo Broadeast editorizt style and database construction.
b. Broadeast’s Performance Under ths Contract before the Merger
AN Inlate 1998 and the 2arty months of 1999, hafore thegreed assaciated withthe Yanco
merger set (n, Breadcast and its peincipais, Cuban and Wagner, were detighted with Universal’
rerformance under the Contract and pieased with the valuable videc products Broadeast was
- aequiring. Broadeast prominently included Universal's link on its website, thus giving Universal
the “virtual real estate” for which 1t bargained in the Centract.
E.  The Merger Between Breadcast and Yahoo
27 QOn or apout March 31, 1999, Yahoo and Broadcast announced to the public that
Yahoo intended to merge by way of Yahoo's acquisitien of Broadcast. The acquisition was

snnouncad as final on July 20, 1999. The total acquisition price was $5.7 bitlion. The acguisition

creatad an indspendent “Yahco Broadcast Services” unit and contemplated for the Broadcast

? Cenzact, 75(b).
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website 1o be the “central aggregation site where users can 2 cess an array of audio and video

programming on the Wer "

23, Upon information and belief, the acquisition of Broadeast by Yahoo included
Brozdcast's tuming over to Yahoo all of the registration and address In formation ¢ollectad fTom
users who viewed Universal’s videos. Pursiant to the Contract, Unliversal is the exclusive owael
of 2t address informanion collecied pursuant thereto, and Breoadcast bad no right, sntitlement, oF
privilege to offer, sell or include said registration and address information in any sale of Yznoo.

24, Upon information and beief, Broadcast and Yahoo failed to disclose the exisiencs
of the Cantract in their required disciosures including wheir filings with the Securities Exciiange
Compussion.

25 Asaresultofthe acquisiticn, Yahoo is 00% resp onsiblete perform Broadeast's duties

under the Contract.
¥ The Conduct of Broadeast, Cuban and Wagner During the Merger
16,  With newfouad wealth fram the Yzheo acquisition inminent, Broadcast and irs
principals, Cubanaad Wagner, changed their attitude towards Universal. While once delighted with
the products and services provided by Universal Broadcast and its principals soon began 10 resent
Universal as it became apparentthat Universat had rights to 2 substantial porticn of the assets Yahoo
wouid zcquire. Rather than act honorably cowards Universal and respect Universal’s rights under

the Coniract, Sroadcast, Tuban and Wagaer chose 1o ignare Univecsal and the Contract.

! CNET News, July 20, 1999
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27, InMarch, 1993, Broadcast caused Universal and iis principal Kimball Normar to be

gjecied from Broadcast's pramises. Ultimately, the assets of Universal were intentionally and

knowingly co-mingied and included with Broadcast’s assets acauired by Yaheo, for which Universal
raceived nothing. Cuban 2nd Wagner, however, orotectad their lerests weil, Asaf July, 1999,

Cuban's net worth resulting from the Yahoo merger was sstimated at $1.1 bitlicnand Wagner's nat

worth was estimated at $500 million.
G. The Post-Merger Actions of Broadcast and Yaheo

28, Sincetheaccuisition, Yahoo and Broadeast, while reluctantly conceding Unijversal's

rights under the Contract, have employed every possible technique 1o avoid complying with the

Contract.

20 Despite Universal's yncenditiozal right 1 all of the ragistration and adcress

information, Yahoo and Broadcast have jnciuded an “election” in the weasite whereby users elect
whetherto provide their address informationto Universal. Notwithstaoding this impediment, ¥ 2hoo
and Broadcast havestill provided signjficant quantities of said datato Universal, thoughsignificantly
less than what is required by the Contract.

30. Upcn information and belief, the above data represeat dut 2 fraction of what
Universal is entitled to receive ender -he Contracs. Moreover, the data provided changas aver thme,
with Universal teing provided increasingly less vajuable znd less _evideﬂce déza_ Mot untii October

y

1999, did Universal learnthat B roadcast had aitered and impoverished the data, and had fraudulenily

conceated thar fact from Universal.
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Broadeast and Yahoo have also alrerad the desion of Broadcast's website and its

3L

regisTation Tequirements Lo beeach of the Conmact: Universal is now allowed access ouly 10

regiszation Information forusers acc essing Chalkhoardralk com comient, when Universa) greviously
was entitled to regisiration and address informetion for all video users at Broadcast’s wehsites.
Further, Broadeastand Yaioo have deliberately and unfairly set sdditional re-registration nbstacles
for repeat Chalkboardtalk com users, 10 the detriment of Universal.

32 Yahoo and Broadcast have further removes disclaimers and ather information from
the video without ight or permission from Universal. Moreperniciously, Yahoo andBread;nsmmv
claim authorship in al! or virtually all the video tities supplied by Universal.

33 Yahoo and Broadcast have removed {rom the website asignificant pumber of videcs
chosen by Broadcast and sapplied by Universa! with sugh removal constituiiag a wiolation of the
Coatract. Yahoo and Broadoast have further renamed many of the videos without permission af
zgpraval frem Universal,

34, Yafco and Broadcast have also granted access o the videos to Microsoft Netwerk
fordisplay onils website, This access was {jkewise without permission oz ag proval from U niversal.
B. The *“Privacy Policy” and “Disclaimer”

35. Vahoo and Broadeast have aznounced a Privacy Policy to its users, although ane that

is on its face contradictory 2nd fraudulent, true and coirest copies of which ave attached hereic a3

Exhibits “B” and “C". Under this Privacy Policy, Yahoo and Broadeast (aprasent 1o theirusers that
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registration and address information is not dissemit

ated by Yahooor B roadcast, ocis disseminated

only to certain identified parties.

36 This Privacy Policy is fraudulent and misleading, as it feads previcus users and
registrants to believe that their submission of information is also proected by the Prvacy Policy,
when it is not so protected.

35 The Privacy Pelicy and Disclairaer wers apnounced and instituted by Yahoo and

Broadeast withaut netice to, approval of, or consert of Universal, yet they falsely indicate 10

cegistrants that Universal is and has been bound by these rules at all relevant times.

38.  ThePrivacy Policy staies Broadcast users that “{wle will notify you at the time of
dara coliection and transfer if your data will ke shared with a third party and you will always tave
the option of not permiting vpe trapsfer. ™ This statement i3 fraudulent and deceptive to users
because it falsely mdicates that users who registeced at any time may block Universal's aciess 1@
information, and because it fatsely indicates that & user may access programming provided by the
Universal without allowing [Jmiversal access to registraticn and address information.

39  Tue fraudulent, misleading, of deceptive siatements in the Privacy Policy and
Disclaimersubject Universal o potential {awsuits from Yehoo and Broadcast's estimated 80 million
users per month for fraud, cons piracy, CONVersion, deceptive trade pracuces and other common law

and statutory causes of 2Cu0DS. Furthermore, curvent users have poteniial lawsuits against Universal

# Privacy Policy, § 5(&).
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i they refuse to grant the Universal access to the

ir registration and address informatton and are

denied access to Universal’s programming.

40.  As applied ra current or future registrants, the Privacy Policy and Disclarmer
constitute a breach of the agresmtent betwasn Universal and Brosdcast, as they purportto atlew
registrants access w Universal’s programiniag without previding Universal with all registration and
address wnformation. |

Y.
CAUSES OF ACTION
A COUNT ONE: Breach of Contract - Broadeast

47 Universal inccrporasss all of the foregoing stalements and allegations ef this
Camplaint by reference as if expressly set farth o full.

42, The Contract between Universal and Broadcast was exlstingand valid, andebligated
Broadcast to provide regiswaton and address information to Univarsal, and to include
advertiserments and links to Universal's websites on Broadcast’s websites.

33, Universei performed its duties and all cozditicns precedent 1o Boadcast’s
performance under the Contract.

44, Broadeastfailed to perform it duties under the Contracioy taiingto pmuidé address
informarion o Ugiversal, failing to include Universal’s tinks and advernsements oa Broadcast's

websites, by selling, wansfeing, or otherwise providing (o Yanco andior other Persors of entitias
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the zddress information belonging 10 Universal uader

#ha Conrract, and by 1SSUINgG DUMErOUS press
releases without notice to Universal or Upiversal's approval ar conseat.

45,  Asadirectand proximate result of Brogdeast's breach of Contract, Universal has
sustained damages including, withaut limitaticn, diminished value of property, lost incame, capital
and profits, professional fees, expenses and liabifities, and other damages in anarncuntaat less than
§1,000,000,000 or One Billion Doilars.

WHEREFORE, Universal demands judgment against Defendant Broadceaston s First Clam
for Retief for all direct, incidental and consequental damages suffered by Untversal as a result of
the hreaches of Contract, together peith interest, costs, attarmey's {ees and such ather and further reflef
as this Honorable Court desms just and proper under the clrcumstances.

B. COUNT TWO: Breach of Centract - ¥ahoo

46.  Universal reincorporaics the faregeing stazements and allegations of this Complaint
as if expressly rewritten hereir,

47 As a resultof an agreement berween Yahoo and Broadcast, Yzhoo is the delegates

&

and successor to Broagcast's obligations and liabilities under the Comract between Broadcast and

Tniversal.

48, As Broadeast’s successor, Y ahoo is liahle for alt breaches of Contract committed by
Broadcast prior 10, during, and resulting from Broadcast's agresment with ¥ahca.

49, AsBroadcast's deiegates, Yahooisobligatzd o perform Broadcast's dutigsupderthe

Coatract between Broadeast and Universal.
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56.  Umversal fully performed its dunes and all conditions precedent t© Yahoo's
performance under the Cantract.

31 Yahoo fajled to perform its duties under the Contract by failing 10 proviae registraticn
and address information o Universal, failing o isciude Universal's links and advactisements 00
Broadeast’s websites, by setling, rransferring, or sthepwise prov.ding to itself and/or other persens
or entities the address infopmarnion belonging to Universal uncer the Contract, 2nd by issuing
muMerous press releases without Universal's notice of approvai.

53 As a3 direct and proximate result of Yanco's breach of Contract, Universal has
sustaiced damages including, withcut limitation, diminished value of property, lostincome, capital
and profits, professional fees, expenses and liabilities, and oth2r damages i an amountnot bess thaa
$1,000,000,000 or One Bilion Doliars.

WHEREFORE, Universal demands jusgmend against Defendant Yahoo ents Seco ad Claim
for Relief for ail direct, (neidental and consequential damages suffered pv Universal as a resull of
the braaches of Canwact, wgetherwith jnterest, costs, sttocaey's Tees and such other and forther relisf
as this Honorable Court d=ams just and proper under the circumstances.

C. COUNT THREE: Tortious Interference with Contract - Yahoo

33 Universal reincorporates the foregoing statemerss and allegations of this Complaint

a5 if expressly rewriten herem.
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s4.  TheContractbetwesll Universal and Broadcast was existing and valid, znd ob ligate

Broadcast to provide registratior and address information to Universal, and 1o incluce
advarisements and liaxs to Liniversal's websites on Broadeasc's websites.

55, Yazhoo entered into an agreement with Broadcast wherein Broadeast would breac

its Contract with Universal by fatling 1o provide registration address information, adverusing, and
wrebsite links to Universal, acd wouid instead provide address information, adverising, aad website
Tinks to Yahoo ot othess,

56 Yahoo willfully and intentionally induced Broadeast to breach its Cortract with
Universal in order to enter into the agreement betwesn Yahoo and Broadcast,

37, Asa direct and proximate result of vzhoo's tortious interference with Contract,
Universal has sustained gamages including, without limitation, diministed value of property, fost
income, capital and profics, professional fees, expenses and liabilities, and other damages 11 a0
armcunt not less than $1,000,000,000 or One Billion Dollars.

WHEREFORE, Uriversal demands judgment against Defendant Yahoo on its Third Claim
for Relief for all direct, incidental and consequential damages suffersd by Universal as a result of
the tortious interference with Contract, together with jnteress, costs, attorney's fees and such other
2ad farther relief as this Honorable Court deems just and proper under the circumsmnceé.

D. COUNT FOUR: CONVERSION -~ All DPefendants

58 Universal reincorporates e foregning staterants and allegatiops of this Complaint

as if expressly rewriren hereln.
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59, Universal is the legal owner of the 2 ddress infarmation referred to in paragrapa 1(¢)

of the Contrz¢t berween Universal and Rroadcasi, and is cntitled to possession of that information.

£0. Broadcast, andfer Mark Cuban andfer Todd Wagner, have taken conwal of
af consrol in & mannér nconsistent wath

Universal s progeny and have wrongfully exercised

Universal’s ownership, and o the exclusion of Universal's rights ia the prepesy, specifically by

depriving the Universal af the property and instend using the propery for their own gain and
providing the properry io Yzhoo andfor others.

61, Yaktoo nas iaken contral of Universal’s propecty anc has wrongfully exercised that
control in a manner inconsistent with Univeraal’s ownersbip, and to the exclusion of Universal’s
rights in the propeny, spacifically by depriving the Universal of the propeny and instead using the
aroperty for its own gain and providing the property 12 others.

52 Uwversal has demanded that Broadcast, through its couns el and otherwise, as
spakesmar and agent of all Defendants, return the property wrongtully taken and cease and desist
from further taking of Universal's property in the furure, to which Defendaats have refused,

63 Asadirectand proximate tesuitof Defendants’ conversion of tiie property, fmiversal
has sustained damages including, without limitation, diminished value of propenty, lost income,
capital and profits, profs esgional fezs, expenses and liabilities, and other damages nen anﬁoum not
Jess than S1,000,600,000 or One Billioa TDallars.

WHEREFORE, Universal demands judgment against all Defendanis on ité Faurth Claim for

Relief for alt dizact, incidentat and consequential damages suffeced by Universai as 2 result of the
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conversion, gether with interest, costs, attomey's fees and such other and further relief as this

TraTy

Hanorable Couwrt deems just and praper under the cireumsiznces.

E. COUNT FIVE: Trespass to Personal Property ~ All Defendants

-

§4. Universal reincarporates the foregoing staterments and allegations of this Complaint
as if expressly rewritien herein.

65, Universal is the legal owner of the address irformation refecred to in paragraps ((c)
of the Contract berween Universal and Broadcasz, and is entitted to possession of that infarmation.

56, Broadcast, andfor Mark Cuban an@.f’c-r Todd Wagner, have taken contol of
Umversal's praperty and has wrongfully exercised that contwal in 2 manner inconsistent with
Universal's owuership, and to the exclusion of Universal’ rights in the property, specifically by
depriving the Universal of the gropesty and instead using the propenty for its own gain and providing
the property to Yahoo and/or others. As avesult of these acts, the value of the propeny 1o Unlvarsal
i3 significantly if cot completely diminished.

67.  Yahoo has taken contrel of Universal's property and has wrongfuily exercised that
conirol in a manaer inconsistent with Universal’s ownership, and to the exclusion of Universal’
rights in the property, specifically by depriving the Universal of the property and instead us g the
property far its own gaiz and providing the property to others, As a result of these acts, the valye
of the property to Universal is significantly or completely diminished.

68.  Asa dirsct and proximate resubt of Defendants’ trespass to Universal’s personal

praperty, Universal has suswined damages including, without limitation, diminished value of

I
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groperty, lost thooms, capital and profits, professional fees, expanses and liabtlities, and other

damages i AN SMOURE GOT Less ran $1.0600 000,000 or One Billien Dellars.

VL'HEREF ORE, Viniversal demands judgment ggainat alt Defendants on its Fifth Claim for
Relief forall direct, incidental anc cons=qu ential damages suffzred by Unjversz! as a result of the
1raspass o persoral property, i gether writh interest, costs, antorney's fees and such sther and further
relief as this Honorable Court ceems just and proper under the circumstancss.
F. COUNT SIX: Fraud — Broadcast, Mark Cuban, Todd Wagner

£9  Universal reincorporates the foregoing statemaus and allegaticns of this Camplaint
as if expressly rewritien fereia.

70 Defandants Broadcast, Mark Cubzn, and Todd Wagner induced the U niversal o make
the promises of cerformance canrained in the Contract.

71 Broadcast, through Cuban and Wagaer, made reciprocal premiscs of performance n
the agreement dated November 13, 1598,

7. Universal rencersd ts promised performance to Broadeast in zeliance on Cuban and
Wagnert's assertion of Rroadcast’s reciprocal promises in the agreement dated November 13, 1998,

73, Broadcasr's, Cuban’s, and Wagner's representations of promised performaace 1o
Uniwersal were material in that they rapresented the basis of the agreement DeTween Universal and
Broadcast, and were false and diusory, as Broadeast, Cuhan, and Wagner had no intention of

carTyingcutike promises atthe Limse they made them, instead intending 1o 181y on thediselaimerand

limitation of remedy clauses tc deny 2li promises made and Camagss ow ed to Universal.
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74 Universal would not have entered into the agreemseat of renderad the promised
performance if it had known thar Broadcast, Cuban, and Wagner at all tirmes inteaded 1o deny
Broadcast’s obligations under the agreement.

75 As 2 direct and proximate result of Defendants’ fraud, Universal has sustained
damages including, without timitation, diminished value 0 propsaty, lostincome, capital and profits,
professional fees, expenses qnd liabilities, and other damages in an amount not less than

$1,000,000,00¢ or One Billion Dollass.

16, Brozdcast's, Cuban's, and Wagner's conduct copstimates an intentional or reckless
disregard of Universal’s tights, entitling Universal to an award of punitive damages of One Billion
times 3 or $3,000,0006,000 or Tares Billion Doilars.

WHEREFORE, Universal demands judgment against Defendants B readcaét, Mark Cupan,
ard Todd Wagner on its Sixth Ciaim for Relief for all dicect, incideatal and consequennial damages
stffered by Universal as a result of the fraud, togetker with puciuve damages, interas(, COSis,
attorney's fees and such other and furiher relief as this Honorable Caart deems justand proper under
the circumstances.

G COUNT SEVEN: Civil Theft— All Defendants

77 Universal reincorporates ihie foregeing statements and aliegations of this Complaint

as if expressly rewritiza herelin,
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(ly obtained goods and services from

7%, BRroadcast, Cuban, and Wagner unlawil

Universa!, inviclation af Texas Civil Practice & Remedies Code §§ 134001 ¢4 5eq., by frandulendy

inducing the Universal o enter the Coniract, and to render perfarmance thersan.

a2l and Broadeast,

76 Yahoo uplawfully received gouds aad services from Univers

knowing that those goods and services had untawfully been obtained from Universal.

80,  Defendants’ fraudulent approprizrion of Universal’s gands and services constitutes

theft under Texas Penal Code §§ 31.03 through 31.05.

31,  As a direct and proximate result of Defandants’ theft, Universal has sustained

damages including, witheut limitation, diminished valusof property, logtincome, capital and profits,

orofessional fees, expenses a0d Habilities, and other damages of Ope Sillion times 3 or
$3,000,000,000 or Three Biflion Dellars.

22, Defendants’ conduct constitutes as intentional or reckless distegasd of Universal's

rights, entitling Universal fo an award of One Bililon tmes 3 of $3,000,000,000 or Thees Billion

Dollars.

MREFORE, Universal demands judgment against all Defendants an its Seventh Claimn
for Relief for alf direct, incidental and consequential damayes suffered by Universal as a result of
the theft, together with punitive damages, statutory relief pursuant to Texas Civil Practice &

Remedies Coda § 134.003, iaterest, costs, arzorney's fess and such other and further relief as ths

anorable Court deems just and proper under tne clrcumsiances,

. COUNT EIGRT: Quantum Meruit— all Defendants
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83 Liniversal reincorporates the foregoing stalements ané allegations of this Complaiat
as if axpressly Tewntten herein.

g4, Universal provided valuable goods and services to all Defendants.

25 Al Defendants accepted the goods and services provided by Universal, and used,
znjoved, and prefited from them.

36 All Defendants were o0 notics that Uaiversal fully expecied COMPENSAtion in feturm
for its gocds and services, a5 Universal attempted to enter 10to an enforceable agreement with
Broadcast, Cuban, and Wagner, which agreement was fraudulent and therefeore void, voldable, of
atherwise uzenforceadle.

%7 Al Defendants will beunjustly ensich ed if Universal is not allowed 10 recover foris
vatuable goods and services rendered.

53 Asadirect and proximace resuit of Defendants’ failure to pay for valuable goads and
services rendered, Universal has sustained damages including, without limitation, dimirished value
of property, lost 1ncome, capital and profits, professional fees, expenses and liabilities, and other
damages of One Billion times 3 of §3,000,000,000 ot Three Billicn Dollars.

89 Dcfendants’ conduct constifuies an intentional or reckless disregard of Universal’s
rignts, entitling Universal 1o an award of One Billion traes 3 or $3,000,00C,000 o1 Three Biilion
Dotlars.

WHEREFORE, Universal dermands udgment against all Defendants en its Eighth Claim for

alief for all direct, incidenal and consequential dameges suffered 5y Universal as a result of the
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dered, together with punitive damages, interest,

Defendants failure to pay for goads and services rev

costs, attarney's fees and such other and further raliafas this Honorable Court deems justand proper

upder the circumstances.
L COUNT NINE: Equitable Relief Through Specific Performance

90 Universal rzincorporates the foregoing statement and allegations of this Complatnt

as if expressly rewritten herein.
g1 Universal is the lega! owaee of the address information referred o in paragraph 1(c)

of the Contract herwaen Universal and Broadcast, and is entitied 10 possession of that information.

g2 Braadcast, and/oc Mark Cuban andfor Todd W agner, has taken contre] of Universal's

F N

property and has wrongfuily exercised that controi (N & manner inconsistent with Universal's

owmerskhip, and to the axclusion of Universal’s rights in the property, specificaiiy by depriving the
Universal of the praperty and jnstead using the property for its owr gain and providing the property
10 Yahoo and/or cthers.

63 Yazhoo has taken control of Universal's proverty and has wroagfully exercised that

cazrrol in a maaner incopsistent with Universal’s owrtership, and to the exclusion of Unjversal’s
rights in the propeny,‘ specifically by depriving the Universal of the property and instead using the
property for its own gajn and providing the property to others.

95, The propeny taken in viclaton of Universal’s righs, toth legal and equitable,

includes data gathered frem users, from cegistration information and from address information ~

including coakies, derivative information iTom merged data bases, and the czia itseif in all forms,
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iterations, and uses — znd is 1ime sensitive and proprietary. (“Cookie” shall be deemed heceafter to

mean tokens that are attached to a user or program and change depending on the areas entered by the

userarprogram.) The Defendantshave falled toretumor retuen simely this information to Universal

and further have conveyed such property and its derivauve forms without right 1o thisd parfies.
95, Such proventy is unique and irreplaceable.
WHEREFORE, Unjversal demands specitic performance of the Contract, and theimmediate

return in all forms and intentions of all data related to, derived from or arising from Broadeast.com’s

registration statements and address information gatherad after November 13, 1998,

1. COUNT TEN: Declaratory Judgment

96,  Universai reincorporates the foregeing statements and aliegations of this Complaint

as if expressty rewritten herein,

97.  Universal erfered into an enforceable Contract with Broadcast, the terms of which
were drafted by Broadcsst or its anmOImEys.

98 The Conmac: between Universal and Brozdcast contains paragraphs $(&) and 3{f),
which purpost to disclaim any and all warranties made by Broadcast, and purporz w disclaim ot [imit
Broadeast's liability for damages caused by its breach of the agrecment.

99 Ta the extent such terms are refevant to the claims raised in this Caomplaint, those

terms are unenforcazble zzzinst the Universal becauss they ars overbroad and would render

Broadcast's obligations under the Centract {ilusory, and an inswument of fraud.
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WHEREFORE, Universal demands judgment against all Defendants on its Ninth Claim for

Reiief fora declaration that the discianmers of wamanty and limitations of damages claimed in the

Conwact between Uriversal and Broadeast are voud and unenforceabis, iogether with intersst, costs,

arrormey’s fees and such other and further reliefas this Hozerable Court deems just and proper under

ihe circumstances.
K COUNT ELEVEN: [njunctive Reliaef ~ All Defendants

100, Universal reincorporates the foregning statements and altegations of this Complainz

as if expressly rewritien hersin.
101 Defendasss’ stated Privacy Policy and Disclaimer are fraudulens, misleading, or

1

deceptive to internet usecs sasking 10 aCCESS video programming offered by Yzhoo, Broadcast, and

Upiversal
{02, The Privacy Policy aad Disclaimer falsely state or indicate that information has not
heen disclosed to Universal in the past, and will riot be disclosed io Universal withou? the USEC'S

permission, ard that the user may deay Universal aceess 10 registration and address inforziation

whie still gaining access Upiversal's video programming. The Privacy Policy and Disclaimer also

indicate or imply that the Universal bas agreed t0, accepted, and are and have been in compliance
with 210 of its terms for the duration of its association. with Broadeast and Yahoa.

103, Defandaars’ compliance with theirstated Privacy Policy and Disclammer requice them

tny breach their contractual gbligations to the Upiversal, s Defendants ¢annot allow access o users

=]

e Co oty
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wa de net provide registration and address ‘nfomation to the Univers al, and kecause the Univecsal
3 entitied wo registration informetion fram all video users on Broadcast's websites.

W04, Asadirectand proximateresult of Defendants’ statemenr of'a fravdulent, misleading,
Geceptive, Privacy Policy and Disclaimer that cxunot pussioly be complied with by sither Universat
breach of Contract, iavasien

or Cefzadants, the Unjversalis sub jectto lability for fraud, conversiar,

of privacy, aud other causes of action from a ussr hase estimared by Defendant to be 80 million

users per month,
WHEREFORE, Unjversal demends judgment against Defendaats on its Tenth Claim for
Relief for injunctive rafief as follows:

a} for an Order pronibiting Defendants fom implementing their stated Priv acy Palicy
and Disclaimer;

D) for an Order requiring Defendants o elerz al! users apd registrants, through diract
mar] where address information is avatlable and threugh promineat arnouncemant
on ell of their websites, that Defendants’ Privacy Policy and Disclaimer are retracted
2nd are of no !Tor:a and effect;

cl for an Order requiring Defendants 1o aject alj users ard registrants, through direct
mail where address (nformatios is availaple and through prominent aanouncement
on zli of their websites, that represertations in Defendan:s” Privacy Balicy and

Disciaimer were false, misleading, unenforcaable, unpossidle to comply with and

a A | p i ICATION P T
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fraudulent as to users, and that Defendants are solely responsible for any damages Or
injury to users, 23 a resuil of their reliance on the Privacy Policy and Disclatmer.

i) together with interest, Costs, attomey’s fees and such other and furthar retief as this
Honorable Court desms just and proper under the ¢ircumstances.

L. COUNT TWELVE: Temporary Injunetion

105 Universa! reincorporates the foregolng statements and a!legations of this Complaint

ag if expressly rewrifien herein.
106, Theregistration and address information at issue in this casg s an exremely valuable

marketing and advertising tool; nowever, it is also consumable praperty, and iis sale, transfer,

disclosure, and use rapidly causes its vaiue to dimninish to the point of worthlessness.
107, Because the registration and address information areonly of value iithey arenot soid,

transferred, used, or disclosed, and because the property is worthless 10 the Universal if it 1s

disciosed prior to Upiversal’s assuming control over it, the Universal’'s property interests wiil be

irreparabiy harmed if the Defendants are nat enjoined from selling, reansferring, using, cr disclosing

the Universal’s proparty until this case is resolved.

108. The Coarract between Universal and Broadeast plainly and uzambiguously gives

awnrership of this preperty to Universal, thus there is & great likelihood that Universai will succesd

on its claims at trial,
102 The Peivacy Policy and Disclaimer falsely state orindicate thar informarion has not

-

ean disclosed 1o Universal in the past, and wiil not be disclosed to Universal without the user’s
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permission, and that the user may deny Universal access 1o registranion information while still
galning access Universal’s video programming. The Privacy Policy and Disciaimer 2iso indicate
or unply that the Universal has agreed 1o, accepred, and Is and has been in compliance with all of
its terms for the duration of its association with Broadcast and Vaheo.

110. Defendants' compliance with theirstated Privacy Palicy and Disclaimer require them
to breach their contractual obligations to the Universal, as Defendants cannot 2ilow ACCESS (0 USEls
whao do not provide registration and address (nformation ta the Universal, and because the Universal
is entitled so regiswation and address information from 21l video users on Broadeast’s weabsites.

111, Asadirzctand proximate result of Defendants' statement ofa fraudulent, misleading,
deceprive, Privacy Policy that canaat possibl y be complied with by either Universal or Defendants,
the Unjversal is subjzct 10 Jiabiliny for fraud, conversion, breach of Contract, invasion of privacy,
and other cavses of action from a user base estimared by Defendants to be 20 millicn users per
mozth.

WHEREFORE, Universal demands judgment agaiost ail Deferdants on its Eleventh Clzim
for Relief for a temporary injunction granting the tollowiag relief:

a} for an Order prehibiting Defendants from selling, ransferring, using. or dis closing

the registration and address information tha: is the subtect of the Contract hanween
Uaiversal ard Broadcast, unti! sush time as this sult is resolved;
bi for an Order pronibiting Defendants from implementing their stated Privacy Policy

znd Disclaimer until such time as this suit is resclved;
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d)

for an Order requiring Defendants to alert al¥ users and registrants, through direct
mail where address information is avaiable znd through prominent announcement
on all of theiy websites, that Defengants’ Privacy Policy and Disclaimer are retracred
and cannot be implemented unti] the issues rajsad Dy this suit are resolvad:

for an Grder requiring Defandants 10 alert all users and registrants, through dirsce
mail where registration and address informasion are available and through prominzar
anncuncement on all of their websites, that regresentations in Defendants’ Priva ov
Policy and Disclaimer have besn alieged to be false, misleading, unenfarcaabie,
impossihle 1o comply with and fraudufent 25 to users, and thar Defendancs ars solely
responsible for any damages or injurv o users, 2s a result of their reliance gn the
Frivacy Policy and Disclaimer;

for an order prokibiting Defendants from providing Microsaft with any links ro the
Universal video contznt on Broadcast,

together with intersst, costs, aftomey's foes and such other and further celief as Uris

Herereble Court deems just and proper under the circumstances.

COUNT THIRTEEN: Temporary Restraining Order

112,

Universal reincorporates the foregeing staterments and allegations of this Complaint

as ifexpressly rewritien herein,
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113, The cegistration and address information 4t issue tn this Case are exrremely valuatle

marketing and advertising tonls however, theyare atso cONSLT able property, and theirsale, transfer,

disclosure, and use rapidly causes their value to diminish to the point af worthisssness.

114, Becausetheregistrationandaddrzss intormation ate only of vaiue 1fthey are notsold,

qansfarred, used, ordisclosed, and pecause the property 15 0 May becoms wortil=ss tothe Universal

it is disclosed priocto Universal's assuming contol overit, the Universal's property interesis will
be ireparably harmed 1if the Defendants are not immed:ately enjoined from seiling, transferring,

using, or disclosing the Universal's property until beariag on {he temporary injunction ¢z be had.

115,  Should the Defendants transfer or disclose this registraticn and address information,

they will cause immediate and irreparable loss to the Universal, as the markst for the information

will have so Giminished as o make the infermation worthless. Based on conversaiions with the

Universal's representatives and others in the World Wide Web interast meriketing business,

Universal's counsel believes that the address information has substantial worth, but that it

distribution and use, especially i3 distribution to Yzhao, wifl sharply diminisix its value once and

For all time.

116. Universal has not:fied Sieven E S:cdehill, counsel for Defendapt Broadeasy, of its
Q

intenrion o seek this Temporary Restraining Order against both Broadeast and Yahoo; however,

Uriversal believes that this Temporary Restrzning Order should be entsred prior 1o further gotice

ot opportunity to be heard on the partz of Broadzastor Yahoo, 25 the inconvenience of the Order v

Defendants is far outweighed by the danger of further loss by Universal.
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117. The Privacy Policy and Disclaimer described above falsely state or indicate that

information has aot been disclosed 0 Universai in the past, azd will not he disclosed w0 Universal

without the uger's permission, and that the user may deny Uriversal access e registration
i nformation while still zaining access Universal’'s video programaing. Tha Privacy Policy and
Disclaimer also indicate or imply that the Unjversal has agreed o, accepted, and is znd has been in

compliance with 2il of (13 terms Zor the guration of s association with Broadcast and Yahoo.
118. Defendants’ compliagce with their stated Privacy Policy and Disclaimer fequITes
them o breach their contractual obuigatons o the Universal, as Defepdapis Canuiot allow access 1o
users who do mot provide regisration \nformanon o tne Universal, and because Universal is entitled
to registration information fram all videc users o Broadcast's websites.
119 Asadirsctand proximate cesiltof Defendants’ statemeatef afravdulent, misleading,
deceptive, Privacy Policy and Disclaimer thatcannot possibiy he complied with by either Universal

of Defendants, the Universalis subjectte Hability for fraud, conversion, breach of Contract, invasicn

of privacy, and ather CAuses of action from 2 user base estimated by Defzndants to oe 58 miilion

ysers er meath,

WHEREFORE, Universat demands judgmentagainst sli Defendants onits Thirteenth Clarm

for Relief for @ temporary restraining order granting the following relief:
a) for an Order profititing Defendants from selling, transferring, using, of disclosing
the addrese information that 13 the subject of the Contract between Untversal and

Broadcast, unit] such time 2s nis suin is Tesoived;
Ty 1
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b}

c)

CY

for an Order prahibiting Defendants from implem enting sheir stated Privacy Policy
2nd Disclaimer undil such time as this suit is resoived:

tor an Order requiring Defendants o 2i=rt all users and registrasts, through direct
mail where address information is avaiiable and through promizent anacuncement
on all of their websites, that Defendans’ Privacy Policy and Disclaimerare retracred
and cannot be implemented uatil the issces raised by this suit are resolved;

for an Order requiring Defendants 0 alert all users and registrants, through dirscr
mail Where addrass information s 2vai fable and theough prominent announcements
on ail of their websites, that reprasentations in Defengants’ Privacy Palicy and
Disclaimer have been alleged o be false, misicading, unenforceable, impossible o
comply with and fraudulent as 1o users, and that Defendants are solely responsible
for any damages or injury to usess, as 4 resultaftheir reliance an the Privacy Palicy
and Disclaimer;

for an order protubiting Defendants from providing Microsoft with any links co the
Universal videg coatent on Broadcast

for an Order appointing a Receiver to cellect all datz from every registration and
from every cookie collected & ¥ Breadeast.com, and every permutation af sﬁch data,

-

as well as all information on how that data was puttouse by any Defendant, gathered

trom either users viewing Universal’s videos. otier videos, any video accessed from

a

3 Broadeastcom web pags, and any <ate gathered from users or visiters to
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Broadcast.com wsb pages whase use or viewsrstup of any video ar erther marterial
cannot be determinad:

) wgether with Latsrest, costs, attorney’s fees and such other and further rehief as tiyis

Hocorable Court deems just and properunder the circumstances.
N. COUNT FOURTEEN: Déc!arntoz'y Judgment - Yahas and Broadcast

120, Universal reincorporates the foregeing statements and allegations of the Corplaint
as if expressly rewrimten herejn.

121 Pursuantiothe Contract, PlaintifFis =ntitled ro cenaindaragainad by Braadeast from
its users.  In partizl and often on! ¥ momentary compliance with that coatracmeal abligation,
Hroadeasthas wumed over cermain data related o its users 1o the plaintiff, and in discovery, has made
evident that mors data exigss

122, Thedanincudes theusers’ first and last name, their a-mail acc ress, their passwords,
their 2ip codes, their country of residence, and their cannection type and connection speed. Thege
'ast two are derived, not from voluntarily provided registration infermation, but from se-cailed
“cookie” information. However, even the Isgistration inforznation is only conditionally provided,
with the users kaving the right to retract or protect that informatisn before it (s provided to thicg
parties,

123, Unlike registration informatian, however, “cookie” infs rmation (s aken from the

LSers’ computer without the users’ consent, Acecording to Yahoo!Broadeast's web page Privacy

Palicy:
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£ pifering and providing our services, Yahoo!Broadcast uses cookies 1©

“As pavto

stors 2nd sometimes track information about you. A cookie is a small amount of Sata that

s seqt to your browser from 2 weh server and storsd an your comgites’s hard drive. All
areds 0L OUr wed §ite where you ars prompted 1c register require that you accept cookies.”

24  The use of cookies by Broadcast appeals 1o violare both the crigsinal anc ciwil daws
of Texas. Before Universal makes further use oF thiy data o1 accepts Aurehar data for use when 1t is
based on cockiss, it wenld ask this HonorablaCountfora daclaration on the legality of Broadcast’s
use of cockies, its gethering of cookie infermatien , and i transferring of dara collected from
cookies 1o Universal.

125, Asadmitred by Broadeast, 25u reillance cookie of Broadeast is stored pnusers’ hard
drives. Thatis, withcut consentor venmnission, without purchasing memory of re_nting space, absent
any agreement with t1g owners of the herd drive permapent.y t© give up space on el hard drives,
such spaceis dellb arately, intentionally, and without legal consideration cC nverted, taken, and held.
Within the privacy of gsers’ homes, Cookies have ¢he ability to trace users’ every compuier
maovement. The privacy thal any computer user would and should and is Jus tified in expectiag Is
{lusory, Big Brother shrunk to a miniature cyber Spy always looms and never slesps,

126. Under Texas law, T2 taking of property of another without their consent is theft.
Specifically, undsr Texas Penal Code Sec. 31.03, “A person commits an offense if he unlawfully

approuriates property with intent tc denrive the ownat of propenty. Apprapriation & unlawfal if 1t

is without the owner's offacrive consent.” Broadcast anmis by is own Privacy Policy that it takes
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apace on usars’ f1ard drives and that Lsers are required 1o accept cookies. TALS ApPears, prima focie,
to constituze theft. As the Contract calls for the fruits of this apparent et 1o be temed over to

Universal, and w0 some extent that has already peourred, it is imperative that Universal knowwhether

it 13 receiving the fuiss of 2 polsenous tree.
127, According to ihe Privecy Policy of Broadcast, thereare anumberofpurposes for and

acticns perpetrated by Broadeastin pianting its cookles on the hard drives of [ts uncenseating users.

Specifically,

“Genarally, we use cookies 10

1 Remind us of who you are and to zccass your account (afcrmation
{stored on our computers) in crder w0 deliver t© you s herter and more
personalized service. This cookie is set when you register s0 that you do net
have to ra-login on every visit to our web site.

()  Estimate cur audience size. [Each browser accessing
vahoo!Broadcast is given a unique cookie which is ther used i
derermine the extent of repeatusage, Usags by aregistared User versus
by an unregistered user, and to help targer advernsements based an
user interests and behavior.

Yahco!Broadeast’s primary goal in cojlecting personal information
is to provide you, the user, with a customized experiezce on our web
site. This includes providing content, persenalization services,
interactiva communications, online shopping and many other types
of services, most of which are completely free to you. In order to
orovide services free of charge, we display advertisements. DBy
krowing a little about you, Yahoo!Broadcast is able ta deliver more
ralevanr conent and advertisements, and hence better service, to you.

tn our role of dalivering targeted advertisements, Yanoo!Braadeast
= 1
plays the middleman. Advertisers give us 20 advertisement and tell
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us the yve of audisnce they want w veach {for example, males aver
35 vears old), Yahoo!Broadcastrakes the advertisementand displays
it1o users mesting that criteria. In this process. The advertiser never
had access 1o znd individual’s information. Only Yahco'Broadeast
has access to individualy’ informaties. You wiil only receive email
newsletters from Yaheo!Broadcast if you asked to receive them.

Yahoo! Broadeast coes recearch on cur ssers” damographics, jalerests,
and behavior based uj he .nformation provided © ous upon
registration, during a prametion, from cor server fog files ot from
surveys. We do this 1o pefter understand and serve our users. This
research is compiled and amalyzed on an aggregated Dbasis.
YahooiBroadcast mmay share this aggregzted data with advertisers ar
business partaess.”

Taken in total, such uses allew Broagcast 10 waich, 10 spy, to canduct surveillance, to analyze the

habits, inclinations, prefersnces, and testes, anz otherwise w0 foliow and stalk those whe visitthe

Broadcast sita.

128, By it own disciosures and declarations, Broadcast appears to have adminted, beyand
any reesonable doubt, that it has knowingly participated in a series of wrongful acts or transactions,
while engaged in infzrstate and foreign commerce, which conduct was and 15 predicated upon the

unauthorized access to the computer systems an